Overview of the Evidence 


As I now turn to my analysis of the evidence, I must reiterate that the findings and 
conclusions I have reached cannot be taken as findings of criminal or civil responsibility. 

The rules of evidence and the procedures followed by the Inquiry are very different from 
those of civil and criminal courts. As a result, the findings of fact in an inquiry may not 
necessarily be the same as those that would be reached in a court. 

1 | The Events of November 24/25, 1990 

Much has been said and written about the death of Neil Stonechild. After sifting, literally, 
through thousands of pages of evidence and the many exhibits, a clear picture emerges as to 
the events of November and December 1990. In setting down my conclusions with respect 
to what happened during that period, I will necessarily make references to many parts of the 
evidence. My commentary will include those portions of the evidence which may be viewed 
as contradictory. I acknowledge that, in the final analysis, no one can ever know with 
precision, other than Neil Stonechild and Cst. Hartwig and Cst. Senger, what happened on 
the night of November 24/25. I say Cst. Hartwig and Cst. Senger because whatever other 
conclusion one may draw, there is no question that Stonechild was last observed in the 
custody of those two officers, and that he was later found in a vacant field near the Hitachi 
plant on 57th Street with injuries and marks that were likely caused by handcuffs. 

What then are the essential facts? On the afternoon of November 24th, 1990, Stonechild and 
Roy visited a friend on the east side of Saskatoon. 399 They then took the transit bus to the 
west end and the area of Confederation Park, in particular. Stonechild and Roy encountered 
Stonechild's former girlfriend, Lucille Horse (nee Neetz) on the bus. 400 The boys learned from 
their conversation with Horse and her companion, Gary Horse, that the couple were babysitting 
for her sister, Claudine Neetz, and her boyfriend, Trent Ewart, in an apartment at Snowberry 
Downs on the west end of Saskatoon. Snowberry Downs is comprised of three apartment 
buildings. These apartments are located on the corner of 33rd Street West to the south and 
Wedge Road to the east. Appendix "K" to this Report contains a map of the area which 
indicates the location of Snowberry Downs and its close proximity to Confederation Drive. 

Ms. Horse was unwilling to tell Stonechild the specific location of her sister's apartment as 
she expected her former boyfriend might cause some trouble. Ms. Horse knew that 
Stonechild was going out drinking that evening, and she also knew that Stonechild had a 
history of alcohol abuse and fighting while under the influence. 401 

Stonechild and Roy ultimately arrived at the Stonechild residence in the afternoon of 
November 24. There the boys decided they would obtain some alcohol and go to the home 
of Doris Binning, expecting to party with the Binnings and their friends. Before leaving the 
Stonechild residence, he promised his mother that, after the weekend, he would return to 
the community home from which he was absent without leave. Later in the evening, he 
phoned the community home manager and repeated this promise to her. 


399 Evidence of Jason Roy, Inquiry transcript, vol. 2 (September 9, 2003): 350 

400 Evidence of Lucille Horse, Inquiry transcript, vol. 5 (September 15, 2003):885-886 

401 Evidence of Lucille Horse, Inquiry transcript, vol. 6 (September 16, 2003): 886, 943 
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Neil persuaded his older brother Marcel to purchase a bottle of Silent Sam vodka for him. 
With their purchase in hand, the boys walked to Binning's residence, a short distance away. 
Appendix "K" to this Report shows the location of the Binning and Stonechild residences. 

It was an extremely cold night. The temperatures for the night of November 24/25th were 
recorded at the Environment Canada Office at the Saskatoon International Airport. In the 
late evening hours of November 24 and the early morning hours of November 25 the 
temperature fell to minus 28.1 degrees Celsius. 

Neil Stonechild was dressed in a white T-shirt, a wool lumberjack jacket, and a leather and 
fabric baseball style, or what has been referred to as a bomber style, jacket. He wore blue 
jeans, briefs, spandex pants, cotton socks, and running shoes. He was also likely wearing 
his trademark baseball cap. It does not appear that he was wearing gloves. 402 

At the Binnings, Roy and Stonechild visited with Julie Binning and Flora Binning. Eddie 
Rushton was present. Rushton, now deceased, was a friend of Stonechild and was involved 
in the August 1990 incident with Gary Pratt. Cheryl Antoine was also present at the 
Binning home. At the time she was Roy's girlfriend and was pregnant with his child. The 
boys drank virtually all of the vodka. 403 There was some debate as to whether the bottle 
contained 26 ounces or 40 ounces of vodka. It appears likely that it was 40 ounces. Roy 
stated that 7 or 8 ounces were left in the bottle when he and Stonechild left the 
Binnings. 404 Neil had advised Roy that he wanted to see Lucille Horse at Snowberry Downs, 
and Jason agreed to accompany him. Around 11:00 p.m., they left the Binning residence. 405 

They stopped at a 7-11 confectionery at the corner of 33rd Street West and Confederation 
Drive to warm up. 406 They then proceeded to Snowberry Downs. 

The evidence of Bruce Genaille indicates that Stonechild likely caused a disturbance at the 
7-1 1 407 Genaille testified that he was stopped by two officers who told him that they were 
looking for Stonechild in connection with a disturbance at 7-11. The evidence establishes 
that Cst. Hartwig and Cst. Senger were the officers who stopped Genaille. They checked 
Genaille's identification and eventually let him proceed on his way. 

Meanwhile, Roy and Stonechild had made their way to Snowberry Downs. They went from 
apartment building to apartment building in search of Lucille Horse. Access to the apartment 
buildings was controlled by an automatic entry system which allowed a visitor to buzz a 
resident who could in turn allow the visitor to enter. They pushed buzzers at each building 
and asked for Ms. Horse without any success. 


402 Evidence of Stella Bignell, Inquiry transcript, vol. 1 (September 8, 2003): 70; 

Evidence of Debra Mason, Inquiry transcript, vol. 1 (September 8, 2003): 131-137; 
Evidence of Jason Roy, Inquiry transcript, vol. 4 (September 11, 2003): 575; 

Evidence of Lucille Horse, Inquiry transcript, vol. 5 (September 15, 2003): 895; and 
Evidence of Flora Binning, Inquiry transcript, vol. 8 (September 18, 2003): 1445 

403 Evidence of Jason Roy, Inquiry transcript, vol. 4 (September 11, 2003): 581-584 

404 Evidence of Jason Roy, Inquiry transcript, vol. 3 (September 10, 2003): 443; and 
Evidence of Jason Roy, Inquiry transcript, vol. 4 (September 11, 2003): 613 

405 Evidence of Jason Roy, Inquiry transcript, vol. 2 (September 9, 2003): 353 

406 Evidence of Jason Roy, Inquiry transcript, vol. 2 (September 9, 2003): 354-357 

407 Evidence of Bruce Genaille, Inquiry transcript, vol. 12 (September 25, 2003): 2276-2302 
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As time passed, Jason became impatient with the search. He told his friend he was 
leaving. 408 Neil flew into a rage. He cursed Roy repeatedly. Roy described his last sighting of 
Stonechild when he observed his friend turn the corner at one of the apartment buildings. 409 
After Roy's departure, Stonechild continued his search alone. Roy testified that up until the 
time he left Snowberry Downs, Stonechild did not have any injuries on his face. 410 Roy 
returned to the 7-Eleven to warm up. 

Stonechild ultimately gained access to one of the buildings. This building, by chance, was 
the building where the Horses were babysitting. He banged on the doors of the individual 
apartments. As he proceeded down the hall, his noisy progress came to the attention of the 
Horses and Trent Ewart. Ewart had arrived shortly before Stonechild's appearance. 411 
Ultimately he arrived at Ewart's door. 

Lucille Horse peered through the peep hole of the door and recognized Stonechild. 412 Ewart 
told Stonechild to leave and threatened to call the Saskatoon Police Service. Ultimately he 
did so, identifying Stonechild and indicating that the latter was drunk and causing a 
disturbance. 413 Stonechild mumbled an apology and left. 414 He was not seen again by any 
of the occupants of the apartment. 

Trent Ewart's telephone complaint was received by the Saskatoon Police Service at 11:49 p.m. 
on November 24, 1990. 415 The Saskatoon Police Service Communications Centre 
dispatched a police cruiser in the vicinity to proceed to Snowberry Downs and address the 
call. The cruiser was car 38 and the occupants were Cst. Bradley Senger (Badge #80) and 
Cst. Lawrence Hartwig (Badge #332). The constables acknowledged the call at 11:51 p.m. 
reporting that they were en route. 416 

A number of key events took place within the next hour. Their sequence is critical to the 
findings I make in this Inquiry. The evidence established that Cst. Hartwig and Cst. Senger 
proceeded to search for Stonechild. I conclude that shortly after 11:51 p.m. the two officers 
came on Neil Stonechild. He was drunk and probably belligerent and uncooperative. The 
Constables took him into custody. The cruiser proceeded a short distance down a lane to 
Confederation Drive. As the car exited the lane, the police intercepted Jason Roy. 417 Roy 
observed Stonechild in the rear of the cruiser. When asked if he knew the prisoner, he 
denied that he did. Roy testified his friend was cursing him and calling for help and telling 
Roy to tell the police who he was. Roy gave the police the name of his cousin, Tracy Lee 
Horse and his birth date. CPIC records confirm that Cst. Senger conducted a CPIC query of 
the name "Tracy Lee Horse" at 11:56 p.m. 418 Roy was released. 


408 Evidence of Jason Roy, Inquiry transcript, vol. 2 (September 9, 2003): 358; and 

Evidence of Jason Roy, Inquiry transcript, vol. 3 (September 10, 2003): 454 

409 Evidence of Jason Roy, Inquiry transcript, vol. 2 (September 9, 2003): 359 

410 Evidence of Jason Roy, Inquiry transcript, vol. 2 (September 9, 2003): 371 

411 Evidence of Trent Ewart, Inquiry transcript, vol. 7 (September 17, 2003): 1292 

412 Evidence of Lucille Horse, Inquiry transcript, vol. 5 (September 15, 2003): 887 

413 SPS Dispatch Record, exhibit P-67 

414 November 30, 1990 Statement of Trent Ewart, exhibit P-34 

415 SPS Dispatch Record, Inquiry exhibit P-67 
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A CPIC query of the name "Neil Stonechild" was made some minutes later (11:59 p.m.). 419 
CPIC records also indicate that Cst. Hartwig conducted a CPIC query of the name "Bruce 
Genaille" at 12:04 a.m. There is then no further record of searches or activities by Cst. Hartwig 
and Cst. Senger for some 12 minutes. At 12:17 a.m., the officers reported Stonechild GOA 
(gone on arrival) and cleared the call. 420 They were then dispatched at 12:18 a.m. to 
investigate a suspicious person looking into garages on O'Regan Crescent. While O'Regan 
Crescent is only about a block away from Snowberry Downs, approximately six minutes 
elapsed before the officers indicated on their MDT that they were at the scene (12:24 a.m.). 
The officers cleared the O'Regan dispatch within 3 minutes of arriving at the scene (12:27 
a.m.), indicating GOA on their MDT. Curiously, Cst. Senger conducted a CPIC query of Trent 
Ewart at 12:30 a.m.; long after the officers cleared the Ewart complaint. 

Thus, the time between the Horse CPIC and the clearance of the Ewart complaint was 
21 minutes. It took an additional 6 minutes for the officers to arrive at O'Regan Crescent, 
the scene of the next dispatched complaint. What happened in this 27 minute interval? 
Where were Hartwig and Senger and what were they doing? 

I am satisfied that Cst. Hartwig and Cst. Senger had adequate time between the Snowberry 
Downs dispatch and O'Regan Crescent dispatch to transport Stonechild to the northwest 
industrial area of Saskatoon. 

I am also satisfied that Stonechild died in the early morning hours of November 25, 1990, 
as a result of cold exposure. The evidence establishes that Stonechild was not seen alive or 
heard from after the night of November 24/25, 1990. Further, Dr. Adolph, the Pathologist, 
stated that the time of death could have been as early as November 25, 1990. 

Counsels' Submissions 

Counsel for the officers and the other police parties at the Inquiry offered a number of 
submissions as to why Stonechild could not have been in the custody of Cst. Hartwig and 
Cst. Senger on November 24/25, 1990. The following are the principal arguments that 
were advanced. 

It was submitted by Counsel for the two Constables, and for the other Saskatoon Police 
Service parties, that Roy's evidence could not be trusted in light of the inconsistencies and 
contradictions in his testimony. There were a number of errors and inconsistencies in Roy's 
evidence, but, as I have noted, most can be explained by the disorientating lifestyle he was 
leading at the time. However, as I stated in my review of the evidence, I have found that the 
core of Roy's testimony—that he was stopped by the police on November 24/25, 1990, and 
that he observed Stonechild in the back of a police car—to be credible and corroborated by 
other evidence. Further, Roy's evidence of his encounter with the officers stands 
uncontradicted by the evidence of Cst. Hartwig and Cst. Senger who maintained throughout 
their testimony that they had no recollection of stopping Roy and no memory of the 25-plus 
minutes they spent on a dispatch call involving Stonechild on November 24/25, 1990, 
notwithstanding the fact that Stonechild turned up dead on November 29, 1990. 

It was also submitted that the CPIC query of Stonechild at 11:59 p.m. in fact provides 
evidence that Stonechild was not in the officers' custody. The argument made was that 

419 CPIC Summary, Inquiry exhibit P-88 

420 SPS Dispatch Record, Inquiry exhibit P-67 
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since Cst. Senger did not include Stonechild's date of birth in the query, but rather inputted 
"18" in the age field, Stonechild must not have been in their custody. If he had been in 
their custody, at that time, it was said that they would have obtained a date of birth and 
entered that in the CPIC query. However, as other counsel pointed out in their submissions, 
the absence of a date of birth in a CPIC query could be the result of an uncooperative 
prisoner who refused to answer questions. 

It was also submitted that Roy's evidence must be rejected because it would have been 
impossible for Cst. Hartwig and Cst. Senger to have arrested Stonechild by the time they 
stopped Roy. It was argued that the interval between 11:51 p.m. (the time the officers 
indicated that they were en route) and 11:56 p.m. (the time they stopped Roy) did not 
afford the officers enough time to arrive at Snowberry Downs, meet with Trent Ewart, find 
Stonechild, arrest Stonechild, and then proceed to Confederation Drive where they 
encountered Roy. 

This argument obviously depends upon the assumption that the officers apprehended 
Stonechild after a search of Snowberry Downs and after meeting Trent Ewart. This 
assumption is not founded on the evidence. The evidence suggests that Stonechild fled the 
Ewart apartment after Ewart threatened to call the police. It is therefore far more likely that 
the officers would have encountered Stonechild outside of Ewart's apartment building 
either on or near the Snowberry Downs complex. The evidence is not clear whether or not 
the officers even spoke with Trent Ewart at all that evening. His written statement given to 
Sgt. Jarvis on November 30, 1990, suggests that he did speak with the police, but he 
denied such contact when he testified. Cst. Hartwig and Cst. Senger neither recalled nor 
recorded any contact with Ewart. 

Counsel for the officers also submitted that Stonechild could not have been in the custody 
of Cst. Hartwig and Cst. Senger, because Bruce Genaille did not observe anyone in the back 
of the cruiser when he was stopped by the officers. This submission is based upon the 
assumption that Genaille was stopped by Cst. Hartwig and Cst. Senger at 12:04 a.m. on 
November 25, 1990, which was the time they conducted the CPIC query of Bruce Genaille. 
The evidence, however, indicates that this is an assumption that cannot be sustained. I 
point to the fact that Cst. Senger conducted a CPIC query of Trent Ewart at 12:30 a.m., 
long after they had cleared the call. Cst. Hartwig suggested that this after-the-fact CPIC 
query was conducted for "intelligence purposes". As I have indicated above, in the case of 
the Genaille CPIC query, Genaille's testimony established he was stopped by the officers prior 
to the Ewart complaint. His uncontradicted evidence was that the officers questioned him 
about a disturbance at 7-11 and not Snowberry Downs. As I have noted, Genaille would 
have certainly remembered a reference to Snowberry Downs, as he lived in that apartment 
complex at the time. Further, Genaille testified that he was not aware of any disturbance at 
Snowberry Downs prior to departure for the evening. I can only conclude from this 
evidence that Cst. Hartwig and Cst. Senger stopped Genaille prior to receiving the Ewart 
complaint. Why would Cst. Hartwig conduct a CPIC query of Genaille at 12:04 a.m.? 

Perhaps it was for "intelligence purposes". Perhaps they were not sure that the individual in 
their custody was indeed Neil Stonechild, and they were considering tracking down Genaille 
to identify him. There could be any number of reasons. 

I would like to address one final argument made by Counsel for Cst. Hartwig. Counsel 
submitted that the officers must not have had Stonechild in their custody on November 24/25, 
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1990, because if they had, they would have delivered him to a detention centre. Counsel 
submitted that the officers had no motive to do anything else. This Inquiry heard evidence 
of other situations where SPS officers decided to transport prisoners to remote locations 
rather than a recognized detention facility. One of these officers testified as to his motives: 

"THE COMMISSIONER: Why did you do it? 

Q. MS. KNOX: Yes, why? 

A. I've thought about that for a long time. I don't know. It seemed like a good 
idea at the time. 

Q. Good idea in what context, sir? 

A. What I can recall of the incident, the person was dealt with several times 
during my shift in which he was making a nuisance of himself at a hospital, 
as a matter of fact, and he was requesting a ride home. The hospital, of 
course, would not pursue any charges for his actions and it was a case of 
him requesting a ride home every night. 

Q. So as a result of his requesting a ride home from the hospital and your 
being repeatedly called to the hospital, is that what you're saying? 

A. Yes. 

Q. You dealt with him in the manner that you did? 

A. Yes." 421 

Ultimately, the evidence did not establish what was going through the minds of Cst. Hartwig 
and Cst. Senger on November 24/25, 1990. The evidence did, however, establish on the 
balance of probabilities: a) that Neil Stonechild was last seen in their custody at 
approximately 11:56 p.m. on November 24, 1990; b) that he died of cold exposure in a 
remote industrial area in the early hours of November 25, 1990; and c) that there were 
injuries and marks on his body that were consistent with handcuffs. 

2 | The Discovery and Identification of the Body of Neil Stonechild 

On November 29, 1990, Richard Harms and Bruce Meyers were constructing a fence on 
property adjoining the Hitachi plant on 58th Street. They noticed a body lying in the snow 
covered field to the north of their location. 

The Saskatoon Police Service was called at 12:52 p.m. Cst. Rene Lagimodiere, now a Sergeant, 
was dispatched to the scene and arrived at 12:58. He carried out a preliminary investigation. 
The police noted when the body was turned over, that the sleeves of the deceased's jacket 
were pulled down over his hands, obviously to keep him warm. They also observed that the 
deceased's right running shoe was missing and that the wool sock on the right foot was so 
worn in the heel area that the skin was exposed and discolored by dirt or gravel. 

Lagimodiere was able to identify footprints made by the deceased and followed them back 
to a gravel parking lot off 57th Street. On cross-examination, Lagimodiere indicated that he 
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formed the opinion that the deceased had been intoxicated and was stumbling around in 
the field. Later he acknowledged that the course of the footprints from the south were 
relatively straight. 

Lagimodiere then took steps to secure the scene and called for an Identification Officer, the 
Coroner, and the Canine Unit to attend the scene. Lagimodiere did not call an Investigator 
to the scene as that was the responsibility of the Patrol Sergeant. However he did testify 
that there was no reason to call an Investigator, because there were no obvious signs of 
foul play. Lagimodiere did acknowledge that he wondered how Stonechild got there and 
that locating the body was an "unusual situation and an unusual location". 422 Lagimodiere 
also acknowledged in cross-examination that it could have been foul play as he did not 
know how the deceased got there. 423 

Dr. Brian Fern, the Coroner, arrived at the scene shortly before 2:00 p.m. He examined the 
body and the scene but did not record any of his observations. Dr. Fern indicated that he 
believed the body had been there for several days. Morton's report records Fern noted 
injuries on the deceased face that Fern thought could have been caused by falling face 
down onto the ground. Morton reported that the body was examined as well as possible, 
given its frozen state, for signs of foul play. Morton reported that none were found. 

MD Ambulance Service removed the body to the morgue at St. Paul's Hospital. Cst. Gregory 
Robert and his service dog conducted the search of the field. The dog did not locate anything. 

In his report, Lagimodiere described Stonechild's clothing and observed that the footprints 
appear to be "several days old". He also testified he felt the body had been there for 
several days. 

Inexplicably, no search was conducted by the police of 57th Street or the lot adjoining the 
Hitachi plant. The lot had a gravel surface. It was never searched. No physical search was 
made in the field for the shoe. 

Another piece of evidence struck me as surprising. Michael Petty was the Patrol Sergeant 
responsible for the area in which the body was found. The evidence of other past and present 
police members satisfies me that it was his duty to ensure that an Investigator from the 
Morality or Major Crimes Units attended the scene. While Petty speculated that an Investigator 
was likely called, an Investigator did not attend. This fact did not trouble Petty, as he was of 
the view that there was no indication of foul play. Given the highly unusual, if not suspicious 
circumstances, I cannot understand how Petty could have treated this matter so casually. 

After Lagimodiere's incident report was submitted, the investigation of the matter was 
assigned to the Morality Unit. The evidence satisfies me that the file should have been 
immediately assigned to the Major Crimes Unit, which was responsible for investigating 
suspicious deaths. The Morality Unit was responsible to conduct follow-up investigation of 
non-suspicious deaths. The decision to send it to Morality may have been influenced by 
Lagimodiere's report that there were no obvious signs of foul play. In as much as the 
officers who attended the scene were not able to determine why Stonechild was in this 
remote industrial area, the death ought to have been treated as suspicious. Indeed, as 
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discussed, an attempt was made by the Morality Investigator to transfer the file to Major 
Crimes on November 30, 1990. Inexplicably, this attempt was unsuccessful. 

The Staff Sergeant in charge of the Morality Unit on the evening of November 29th, 1990, 
was S/Sgt. Theodore Johnson. Johnson assigned Keith Jarvis, one of his senior investigators, 
to conduct the Stonechild investigation. He and Sgt. Morton went to the morgue at 
St. Paul's Hospital at 8:10 p.m. Jarvis did not examine the body nor did he examine 
Stonechild's clothing. Morton took a fingerprint off the body and confirmed that the 
deceased was Neil Stonechild. 

For the most part, the officers that attended the scene of Neil Stonechild's death performed 
their duties adequately. The fact that an Investigator did not attend the scene, and that the 
investigation was handed over the Morality Unit and not Major Crimes, causes me concern, 
but these shortcomings are dwarfed by the inadequacies of the investigation that followed. 

3 | The Investigation of the Death of Neil Stonechild, 

November 29, 1990 - December 5, 1990 

The investigation was superficial at best and was concluded prematurely. By the conclusion 
of the hearings, no party, with the possible exception of Keith Jarvis, was seriously 
contending otherwise. The Saskatoon Police Service acknowledged the serious deficiencies 
in the investigation. 

The investigation was assigned to Sgt. Jarvis around 7:00 p.m. on November 29, 1990. The 
investigation on that day consisted of identifying the deceased, notifying the next-of-kin, 
and contacting Pat Pickard, the operator of the group home where Stonechild had been in 
open custody. 

The following day, November 30, 1990, Jarvis interviewed six people, mostly by telephone. 
He took written statements from only two: Ewart and Roy. He received information from a 
Crime Stoppers tip and Sgt. Neil Willie pointing to the possible involvement of Gary and 
Danny Pratt. He checked dispatch records and learned that Cst. Hartwig and Cst. Senger 
had been dispatched in response to a complaint regarding Neil Stonechild late on 
November 24, 1990. At the end of the day, he had filed an Investigative Report 
recommending that the file be transferred to Major Crimes. 

Jarvis's next day on duty was December 5, 1990. He resumed the investigation. On that 
date, he interviewed two people, one by telephone. He made some minimal unsuccessful 
attempts to contact Gary Pratt and Eddie Rushton. He spoke to the Pathologist, Dr. Adolph. 
He concluded his investigation by filing his Investigation Report at approximately 4:30 p.m. 
As noted elsewhere, there was no evidence that any further investigation was conducted 
until the RCMP task force became involved in 2000. 

A consideration of what was not done is even more revealing as to the nature of the 
investigation. Jarvis never attended the death scene. While he was assigned the file after 
the body had been removed, it is reasonable to expect that he would at least drive by the 
location. Even more surprising, he did not look at the photos and video of the scene taken 
by the Identification Officer. He never examined Stonechild's body at the morgue. He never 
looked at the autopsy photographs taken by the Identification Officer. One must ask, 
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parenthetically, what is the purpose of having identification officers gather evidence of this 
sort if the investigating officer ignores it? 

Jarvis's failure to inspect the body or look at the photographs is not insignificant. Jarvis was 
asked about the marks on Neil Stonechild's wrists, marks which were the subject of much 
debate during the inquiry. He was shown one of the post-mortem photographs of 
Stonechild's wrist. 424 He was asked what impact the photo of Stonechild's wrist would have 
had on him in 1990 if he had taken the time to look at the photograph: 

"Question: And had you seen that photograph in 1990 when you were 
conducting the investigation, would it have had any impact on how you 
conducted the investigation? 

Answer: Certainly. 

Question: In what way? 

Answer: I would have had to have looked closer to see if this individual was 
actually in custody at any given time." 425 

He never attended the autopsy and never read the autopsy report. He never read the 
toxicology report. 

Jarvis did not examine Stonechild's clothing or request that it be sent to the crime lab 
for analysis. 

Aside from a brief conversation with Shannon Knight, one of the Binning guests, Jarvis never 
interviewed any of the people who were present at the Binning residence as to what 
transpired the evening of November 24, 1990. If he had interviewed Julie Binning and Cheryl 
Antoine or either one of them, he would have learned immediately of Roy's statements to 
them about Neil Stonechild being in police custody. 

Jarvis made no serious attempt to contact Eddie Rushton, notwithstanding he had been told 
that Stonechild was in his company on the night he disappeared. Even more surprisingly, 
Jarvis made no serious attempt to contact Gary Pratt. As I have noted elsewhere, there was 
no credible evidence to support any involvement of Gary Pratt in the death of Neil Stonechild. 
However, this was not known to Jarvis at the time of his investigation. Jarvis had received 
information from several sources suggesting Pratt's involvement. This information was 
summarily dismissed without any investigation. Although Jarvis claimed to have made several 
attempts to locate Pratt, only one is recorded. There is also evidence that he could have 
enlisted the assistance of the Patrol Division in locating Pratt. It was not unusual to advise 
the patrol officers, at parade, to be on the lookout for a certain person. This was not done. 

Jarvis made no record of the contact he maintains he had with Cst. Hartwig and Cst. 

Senger. There is no record as to what, if any, information he received from them. He made 
no record of receiving information from Jason Roy, as I have concluded he did, that 
Stonechild was in police custody on the evening of November 24, 1990. 

As I have already observed, the deficiencies in the investigation go beyond incompetence or 
neglect. They were inexcusable. Jarvis was clearly not interested in pursuing the investigation. 


Post-Mortem Photograph 42, Inquiry exhibit P-28 reproduced in Appendix "P" 
Evidence of Keith Jarvis, Inquiry transcript, vol. 23 (October 22, 2003): 4519 
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On November 30, 1990, he indicates there is a possibility of foul play and recommends the 
investigation be transferred to Major Crimes. When the file is not transferred, he summarily 
concludes the file on December 5, 1990. The only new information he received on that day 
was a verbal report from Dr. Adolph on the results of the autopsy. In any event, it simply 
does not make sense that any suspicions of foul play or necessity for further investigation 
by Major Crimes, are dispelled by the verbal report of Dr. Adolph. What is the point of 
recommending the file be transferred to Major Crimes if all that he was waiting for was the 
result of the autopsy report? If he was expecting the body to yield the answers as to how 
Neil Stonechild came to die, why would he not have inspected the body or even looked at 
the photographs? 

The only reasonable inference that can be drawn is that Jarvis was not prepared to pursue 
the investigation because he was either aware of police involvement or suspected police 
involvement. 

4 | Missed Opportunities - December 1990 - March 1991 

The concern I have about the obvious inadequacies in the investigation of Stonechild's 
death is compounded by the fact that a number of opportunities to correct the situation 
came and went. 

Investigation File Supervision 

There were checks and balances in place in 1990 to ensure that an investigation file was 
properly conducted and not prematurely closed. After a detective's Investigation Report was 
transcribed by Central Records, it was forwarded by the Reader to the Staff Sergeant in 
charge of the investigative unit. It was the Staff Sergeant's role to review the reports to 
confirm that the file was being adequately investigated. Further, an investigation file could 
not be concluded unless the Staff Sergeant approved its closure. 

There is very little evidence in regard to the supervision of the Stonechild investigation. The 
Staff Sergeant who was in charge of supervising the Stonechild investigation could not 
recall the file. There is also no indication in the Investigation file as to what, if any, 
supervisory role he played. The file simply states that he assigned the file to Jarvis, and that 
he approved the closure of the file. There is, for instance, no evidence that there were any 
discussions or steps taken to respond to Jarvis' recommendation in his November 30, 1990 
Investigation Report that the file be turned over to Major Crimes. There is also no evidence 
of what, if any, discussions or review occurred when Jarvis recommended in his next 
Investigation Report of December 5, 1990, that the file be closed. In light of the glaring 
deficiencies in the investigation, which were confirmed by most if not all of the police 
witnesses who took the time to review the entire file, 426 the only conclusion to be drawn is 
that the inadequacies would have been identified and remedied before the file was closed if 
the file had been properly supervised. 


This list includes former Chief Penkala, Deputy Chief Wiks, former Chief Dave Scott, and 
S/Sgt. Murray Zoorkan 
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Internal Complaints within the Saskatoon Police Service 

Shortly after the file was closed, members of the Saskatoon Police Service came forward 
with concerns about the sufficiency of the investigation. Cst. Louttit approached his own 
Staff Sergeant, who in turn, sent Louttit to meet with the Staff Sergeant in charge of Major 
Crimes, Bruce Bolton. He was told by S/Sgt. Bolton that he would have to deal directly with 
Sgt. Jarvis. Sgt. Jarvis dismissed Louttit's concerns indicating that the matter "was in hand", 
and that Louttit should leave it alone. 

Sgt. Jarvis was also approached by Sgt. Eli Tarrasoff. Tarrasoff reviewed the investigation file 
after it was closed and was of the view that it was not properly investigated. Tarrasoff met 
with Jarvis and expressed the view that the investigation could have been done in more 
depth. Tarrasoff recalled that Jarvis was rather flippant about the matter, responding: "The 
kid went out, got drunk, went for a walk and froze to death." Unfortunately, as a result of 
unrelated difficulties in Tarrasoff's personal life, he did not pursue the matter. 

The complaints of these members of the Saskatoon Police Service provided the Service with 
another opportunity to correct the problems with the investigation within a relatively short 
period after the file was closed. This opportunity too was squandered. The evidence 
suggests that in 1990, a suitable policy or practice to ensure that internal complaints were 
fully addressed was either not in place or not observed. The problem with simply referring 
the complainant or complaint to the officer who is the subject of the criticism is obvious. 
Such a practice is bound to discourage internal complaints. 

External Complaints in the Press 

On March 4, 1991, the cover story in the StarPhoenix was "Family Suspects Foul Play". The 
article was based upon interviews that the reporter, Terry Craig, had with the Stonechild 
family and with the Saskatoon Police Service media relations officer, Sgt. Dave Scott. The 
article expressed the family's concern that the matter had not been fully investigated and the 
family's suspicion that racism may have been a factor in the premature closure of the file. 

Terry Craig quoted the response of Dave Scott to these very serious allegations: 

"I don't agree. A tremendous amount of work went into that case" he says. 

Pointing to a hefty file, Scott says investigators pursued every avenue. The 
coroner's report said no evidence showed Stonechild who was 17, was beaten 
before his death." 427 

Scott testified that he would not have reviewed the Stonechild investigation file prior to the 
interview with Terry Craig. He likely sought information from the Investigator or from the 
Staff Sergeant in charge of file. Scott did review the file prior to his testimony, and at that 
point he recognized that the file had not been satisfactorily investigated. While the evidence 
does not establish that there was intent to deceive, nevertheless, the public was misled by 
Scott's remarks. 

The missed opportunity in this instance goes beyond the fact that the media relations 
officer failed to identify that the investigation was incomplete. An article on the cover of 
Saskatoon's only newspaper suggesting racism on the part of Saskatoon Police Service 


427 StarPhoenix report dated March 4, 1991, Inquiry exhibit P-1 
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members was a clear signal to the chain of command at the Saskatoon Police Service that 
the matter ought to be revisited. This obvious conclusion is confirmed by the testimony of 
Joe Penkala, the Chief at the time. Penkala did not recall reading the article, but he testified 
what he would have done had he been advised about the article: 

"A. ...I would have immediately followed this up with my -- with my deputy 
chief of operations and I'd have instructed that the entire incident had to be 
reviewed and that review would have to be brought to my attention and to 
be carried out and it would have to satisfy me before it could be dropped. 

Q. So you would have asked one of your senior officers to actually review the 
investigative file? 

A. Absolutely. 

Q. And report back to you. 

A. Absolutely. 

Q. And if you had any concerns you would have directed some further 
investigation or further steps to be taken. 

A. Yes." 428 

Penkala's notes indicate that he was working in March of 1991, but he was approaching 
retirement and had relegated much of his responsibilities to his executive officers. The Inquiry 
heard from a number of these executive officers. None of them recalled the March 1991 
article or the Stonechild investigation itself. There is no evidence that any senior officer in 
the Saskatoon Police Service took any steps to inquire into the concerns expressed through 
the media. 

In the period between December 1990 and March 1991, the Saskatoon Police Service had 
several chances to address the inadequacies of the investigation into Stonechild's death. The 
problems with the investigation should have been caught by the file supervision system. The 
internal complaints about the investigation should have been followed up. Finally, the article 
on the cover of the StarPhoenix in March of 1991 should not have been ignored by the chain 
of command. In spite of these opportunities, the Saskatoon Police Service did not act, and 
the investigation remained closed for a decade. 

The next article published in the StarPhoenix about the death of Neil Stonechild in February 
of 2000 would result in the reopening of the investigation, but not by the Saskatoon Police 
Service. It was the RCMP that ultimately seized the opportunity to correct an injustice that 
had been permitted to endure for a decade. 


Evidence of Joe Penkala, Inquiry transcript, vol. 19 (October 15, 2003): 3722-3723 
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5 | Sudden Death of Neil Stonechild Revisited - February 2000 

The Media 

In February of 2000, the RCMP was asked by the Attorney-General for Saskatchewan to 
investigate the freezing deaths of Rodney Naistus and Lawrence Wegner, and the 
allegations of Darrell Night that he had been dropped off by members of the Saskatoon 
Police Service. This investigation was named Project Ferric. The initial mandate of the RCMP 
did not include investigating the death of Neil Stonechild. However, on February 22, 2000, 
the Saskatoon StarPhoenix published an article about the suspicious circumstances 
surrounding the death of Neil Stonechild. In this article, Stella Bignell expressed her 
continuing frustration and distress about her son's death and the failure of the Saskatoon 
Police Service to follow up on its investigation. The article also contained reference to Jason 
Roy's account of the evening that Stonechild disappeared. Shortly after learning of this 
article, the RCMP determined that the death of Neil Stonechild fit within the mandate of 
Project Ferric. 

The Stonechild family and Jason Roy placed trust in the media by confiding to the media 
their concerns about Neil Stonechild's death and the Saskatoon Police Service. This trust was 
rewarded. It is interesting to contrast this with the view of the media that was expressed in 
the minutes of the Saskatoon Police Service Issue Team meetings: 

"Can we be respectful of the process but not respectful of the media? Eg. If the 
media distorts the truth. Don't get into an argument with them. It's their job to 
cause alarm and a lot of what is stated the general public are able to see 
through this. The media's job is to sell newspapers. People trust less what they 
see and hear in the media." 429 

Canadians have an ambivalent relationship with the members of the media. At times we 
are, individually, and collectively, critical of what we perceive to be unfairness, bias and 
excessive zeal. There is some merit to those criticisms. 

There are, however, many other instances when journalists and reporters render enormous 
service to this country and its parts. Politicians, bureaucrats, business people, members of 
the justice system and others are made accountable every day for inappropriate or 
dishonest conduct. 

When we shake our heads over the excesses we should be reminded of the words of the 
Supreme Court of Canada in Re Alberta Press Case: 

"Democracy cannot be maintained without its foundation: free public opinion 
and free discussion throughout the nation of all matters affecting the State 
within the limits set by the criminal code and the common law." 430 

It is for this reason that freedom of the press was enshrined in s. 2(b) of the Constitution 
Act, 1982: 

"2. Everyone has the following fundamental freedoms: 


429 Minutes of Issue Team Meeting of July 22, 2003, Inquiry exhibit P-196 

430 [1938] S.C.R. 100 at 146 
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(a) freedom of conscience and religion 

(b) freedom of thought, belief, opinion and expression, including freedom of 
the press and other means of communication. 

(c) freedom of peaceful assembly; and 

(d) freedom of association." 

Police agencies are granted extraordinary powers by the State, and it is especially important 
that these agencies be open and accessible to public scrutiny. 

There is no doubt that if the Saskatoon StarPhoenix had not taken the initiatives it did in 
March 1991, February 2000, and later, to draw attention to the conduct of the Neil Stonechild 
investigation, there would have been no further action taken. The March 4, 1991, and the 
February 22, 2000, articles are reproduced in Appendix "S" because of the importance they 
played and because they brought to the attention of the community, and particularly the 
RCMP, circumstances that demanded a thorough inquiry. Notwithstanding the best efforts 
of the newspaper's reporters in March of 1991, it took even more prodding to get matters 
started. We owe a debt to the publishers and journalists of our daily newspaper. The CBC 
also drew attention to the same matter in a more limited way, as did a reporter for the 
Washington Post. 

The RCMP Investigation 

The mandate of the Inquiry did not include, nor should it have included, a review of the 
RCMP investigation into the death of Neil Stonechild. Nevertheless, a great deal of evidence 
was heard that detailed the investigative steps taken by the RCMP, and the majority of the 
Inquiry exhibits came from the RCMP investigation file that was disclosed to the Commission 
in the spring of 2003. In light of this, I feel compelled to make the following observations 
about the work of the RCMP. 

The investigation, which began in February of 2000, was carried out over a period of 
2Vz years. The RCMP interviewed approximately 200 witnesses and retained experts to 
assist in the investigation, such as Dr. Graeme Dowling, a Forensic Pathologist and the Chief 
Medical Examiner for Alberta, and Gary Robertson, the Photogrammetrist hired to measure 
the marks that were apparent in the post-mortem photographs of Stonechild's body and, 
later, to compare these measurements to the measurements of handcuffs used by Saskatoon 
Police Service in 1990. It was the RCMP that identified the evidence that tied Cst. Hartwig 
and Cst. Senger to Neil Stonechild. 

The evidence indicates that the RCMP investigation was carried out in a professional and 
even-handed fashion. When Project Ferric was initiated, both the RCMP and the Saskatoon 
Police Service were cognizant that some might be concerned about collusion between the 
two police forces in respect of the RCMP investigation, and steps were taken to address this 
concern. The evidence I heard on this point has convinced me that no collusion occurred. 
The evidence satisfies me that the RCMP followed every reasonable avenue of investigation, 
including the possibility that someone other than the Saskatoon Police Service was responsible 
for the death of Neil Stonechild. The RCMP investigators were also quick to follow-up on 
new information that surfaced during the Inquiry, and to supply Commission Counsel and 
the other Counsel with the results of their follow-up investigation. Their assistance to the 
Inquiry is greatly appreciated. 
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6 | The Saskatoon Police Service - Then and Now 

The Saskatoon Police Service, and to a lesser extent the Saskatoon City Police Association, 
elicited a great deal of evidence about the problems and challenges plaguing the Saskatoon 
Police Service in 1990. The Saskatoon Police Service also presented evidence of improvements 
that have been instituted since 1990. 

The evidence established that the Saskatoon Police Service has had, generally, a long 
and honorable history and has served this community well and continues to do so. 
Notwithstanding this history and the integrity of its members, the Inquiry identified 
some significant problems as the evidence unfolded. 

Organization and Operation of the Plainclothes Division 

In the year 1990 and thereafter, the Service suffered from major morale and leadership 
problems. The decision to abolish the various specialized divisions that had long existed 
proved to be a mistake. A Morality Officer cannot be expected to be a Traffic Investigator 
and a Youth Counselor, depending on the task given to him or her each day. I concede that 
police training needs to be broad and moving members into various units or divisions of the 
Service gives them experience and the insights they need to broaden their competence. I 
conclude, from all I saw and heard, however, that members function best when they are 
attached to a particular division or function. Transfers would appear to be most justified 
where promotion arises or an officer requires further training. The evidence suggested that 
the Saskatoon Police Service has wisely returned to the model of specialized investigation 
units. 

The investigative work of plainclothes officers was also hampered by "4 day on/4 day off" 
12 hour shift rotation in place at the time. This system caused both internal and external 
complaints as investigation files would often sit unattended until the Investigator returned 
from his or her four days off. This problem was partly due to failure of file supervisors to 
assign a substitute Investigator to cover the primary Investigator's absence. For instance, the 
Stonechild file not reassigned when Sgt. Jarvis began his four day period on December 1, 

1990, even though Sgt. Jarvis made this explicit request. 

The evidence also revealed a more fundamental problem with the training and promotion 
of investigators around 1990. Deputy Chief Wiks testified that, in 1990, investigators were 
not provided with the training necessary to perform their jobs. He also indicated that, at the 
time, seniority was given too much weight in the promotion process. Deputy Chief Wiks 
testified to a number of improvements that have been made in regard to training and 
promotion in recent years. 

Breakdown in the Chain of Command 

I have commented on the shortcomings of the Plainclothes Division in 1990. A greater crisis 
existed at the top of the Police Department. The commissioned officers, in 1990 and early 

1991, did not perform adequately or professionally their duties in regard to the Stonechild 
investigation. Chief Penkala testified that he ought to have been informed by his officers of 
the discovery of Stonechild's body. Apparently he was not. Penkala also testified that he 
would have ordered his Deputy Chief to review the investigation if he had read or been 
informed about the March 4, 1991 article, which contained grave allegations about the 
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Service. This did not happen. This breakdown in the chain of command points to the need 
for changes in attitude, in training and accountability. 

Deputy Chief Wiks provided evidence as to one improvement that the Saskatoon Police 
Service has instituted to address this problem. The Saskatoon Police Service recently created 
a Sudden Death Review Committee. Investigations into sudden deaths can no longer be 
concluded without the approval of this committee. 

The Need for Racial and Cultural Diversity in the Saskatoon Police Service 

It is abundantly and painfully clear that Aboriginal people are significantly under-represented 
in the Saskatoon Police Service. Joe Penkala, a former chief of the Saskatoon Police Service, 
explained the racial imbalance as follows: 

"A. Well, we dealt with issues surrounding the involvement of Aboriginal people 
within the Police Service. One of the - one of the issues that constantly 
came up during my time was the hiring practices and that we weren't hiring 
Native Aboriginal people. We - we did address those issues. We did 
whatever we could within our resources to invite Aboriginal people to joint 
the police force. I personally recall speaking to the Native government, I 
think it was probably Saskatoon Tribal Council, and invited them at that 
point to send their young people to the police department for the possibility 
of becoming candidates and serving on the police force. Now, so while 
there may not have been a specific person co-ordinating that issue, there 
was certainly attention paid to that. 

One of the things that I did know is that we had very few, if any, applications 
from the Aboriginal community. And when - when I personally got involved 
in some of these issues I learnt very quickly that the Aboriginal people did 
not want to be in the profession of policing." 431 

I do not accept the suggestion that Aboriginal leaders and persons are not interested in 
policing. I point out the large number of Aboriginal social workers, teachers, probation 
officers, nurses, lawyers, and, increasingly, but in smaller numbers, judges. Why should 
anyone think that the police profession would be any less appealing or interesting? 

I add, parenthetically, but without any statistical information, that I have met a large 
number of Aboriginal men and women in the RCMP, both professionally and personally. 
Surely the Province of Saskatchewan and the City of Saskatoon have a pressing 
responsibility to join with the leaders of the Aboriginal communities, Aboriginal colleges 
and schools, and the chiefs and band leaders to develop and promote programs to 
encourage Aboriginal police candidates. If Cst. Louttit is an example of what we can expect 
from Aboriginal peace officers, then the search for candidates should proceed as quickly as 
possible. One can only hope that many more officers like him will be recruited. 


Evidence of Joe Penkala, Inquiry transcript, vol. 21 (October 20, 2003): 3930-3932 



Part 5 - Overview of the Evidence 


Responsiveness to Complaints 

As the evidence unfolded, I became concerned that some members of the Saskatoon Police 
Service may hold an overly defensive attitude when it comes to complaints about the 
Service and its members. 

For instance, when faced with both internal and external complaints about the Stonechild 
investigation, the Saskatoon Police Service did not lift a finger to inquire into the merits of 
the complaints against its members. In February of 1991, Cst. Louttit attempted to raise 
concerns about the investigation with both his Staff Sergeant and the Staff Sergeant in 
charge of the Major Crimes Unit. Cst. Louttit was told that he had to deal directly with 
Jarvis. No other action was taken. After the March 4, 1991 StarPhoenix article, the 
Stonechild file might have been revisited had the Saskatoon Police Service been responsive 
to the complaint that the file had been prematurely closed. 

A defensive posture was apparent in May of 2003 when the public was misled by statements 
made by Deputy Chief Wiks to the press. The Deputy told the reporter that he was not aware 
that Cst. Hartwig and Cst. Senger were suspects in the RCMP investigation. Wiks was well 
aware that by that time they were the only suspects. 

A defensive attitude was also revealed in various comments contained in the Minutes of the 
Issue Team. While the Issues Team undoubtedly performed legitimate tasks, it also evolved 
into a partisan forum for planning ways to rebut the evidence compiled by the RCMP 
against its members. 

S/Sgt. Murray Zoorkan identified the issue when, during his testimony, he noted that while 
the Saskatoon Police Service will pursue its members in cases of wrongdoing, "if you're 
unjustly accused, we're defenders of our own." In other words, the Saskatoon Police Service 
will be an advocate for its members. This is certainly an attitude one would hope to see from 
the Saskatoon City Police Association, which has a partisan responsibility to protect the 
interests of its members. The Saskatoon Police Service, however, has a broader responsibility 
to the general public to ensure that its members observe and enforce the law. This 
responsibility includes receiving and investigating complaints about its members. In my 
view, a public body charged with the task of receiving and investigating complaints must 
never become an advocate for one side or the other. 

Certainly, the Saskatoon Police Service must treat its members with respect and dignity and 
observe the procedural and substantive protections of the law. If, however, the Saskatoon 
Police Service becomes an advocate for its members, it assumes a role that is antithetical to 
its responsibility to the public. In assuming such a partisan role, the Saskatoon Police Service 
contributes to a public perception that the police cannot police themselves and that 
complaints against the police are futile. The perception was expressed by Gary Pratt: 

"Q. Now you, in answering questions of Mr. Curtis's, you indicated some 

apparent unhappiness with the Saskatoon Police Service. I wonder if you've 
- if you've filed any complaints with them or with anyone regarding the 
Saskatoon police? 

A. No, I haven't. I don't think I would really get any positive response. 
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Q. Well, Mr. - Mr. Pratt, are you aware that you can file complaints against the 
Saskatoon police with the Police Service itself, the Saskatoon Board of Police 
Commissioners, or the Saskatchewan Police Commission? 

A. Oh, yes. I'm quite aware of all of that. 

Q. And you've chosen not to? 

A. I've chosen not to." 432 

Deputy Chief Wiks testified that the Saskatoon Police Service is currently exploring ways 
to improve the public complaint process, such as adding more venues for complaints. This 
review is being undertaken in consultation with other organizations such as the F.S.I.N. and 
the Open Door Society. The review will no doubt have positive results. However, as long as 
the Saskatoon Police Service continues to have a role in receiving and investigating complaints 
against its members, the adding of complaint venues will not motivate those who share 
Mr. Pratt's skepticism about the complaints process. The fundamental problem the Service 
has to address is the public perception that it does not take seriously complaints about its 
members and that it defends its members against complaints. 

I do not wish to suggest that an obstructive and defensive attitude pervades the Saskatoon 
Police Service. The vast majority of the members of the police service that appeared at the 
Inquiry exhibited the best qualities of a police service: integrity, fairness, professional 
responsibility, and a keen sense of duty to all the people of Saskatoon. I particularly point to 
Sgt. Neil Wylie and Cst. Louttit as fine examples. 

I was also impressed by the evidence that Counsel for the Saskatoon Police Service elicited 
from Deputy Dan Wiks of the changes that the Saskatoon Police Service have undergone 
in terms of training, procedures, and technological improvements. The Chief and the 
management of the Service are to be commended. A review in two or three years would 
be a useful exercise to see what changes have resulted. 

7 | Final Comments 

The eminent Canadian author, Hugh MacLennan, wrote a thoughtful and profound 
commentary on the chasm that separates Anglophones and Francophones in Canada. 

The novel, Two Solitudes, was published in 1945. 

As I reviewed the evidence in this Inquiry, I was reminded, again and again, of the chasm 
that separates Aboriginal and non-Aboriginal people in this city and province. Our two 
communities do not know each other and do not seem to want to. 

The void is emphasized by the interaction of an essentially non-Aboriginal police force and 
the Aboriginal community. The justice system produces another set of difficulties. 

I was struck by the comments of Mr. Justice Cawsey in a report released in 1999: Report of 
the Task Force on the Criminal Justice System and Its Impact on the Indian and Metis People 
of Alberta [Justice on Trial]. 433 The Chair of the Task Force, Mr. Justice R.A. Cawsey, made 
these observations: 


Evidence of Gary Pratt, Inquiry transcript, vol. 33 (January 9, 2004): 6335-6336 
(Edmonton: The Task Force, 1991) 
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1. A standard caution administered to an Aboriginal person may have little or 
no meaning. 

2. Some Aboriginal people are deferential to people in authority and may 
therefore, answer any questions posed to them by police officers. 

3. Aboriginal people will, at times respond by giving an answer they believe 
the police officer wishes to hear. 

4. Although Aboriginal persons may appear to understand and speak English 
well, they may not understand the concepts used or they may translate 
them into equivalent Aboriginal concepts. 

5. Non-Aboriginal concepts of time, space, and distance may not be the same 
as the concepts held by an Aboriginal person. 

6. When an Aboriginal person is questioned about an event, all facts may not 
be brought out, especially if telling the whole story requires that the Aboriginal 
person criticize directly someone present, or if the telling of the story would 
result in overt expressions of emotion. 

These comments were adopted by the Alberta Court of Appeal in R. v. Moneyas (1995), 
194 A.R. 1 (C.A.) at 30. 

I found the comments of Delia Opekokew at a Conference on Aboriginal Peoples and 
Justice in Saskatoon in 1994 instructive. I refer to page 202 of the published text: 

"It is the contention of the Indian people that principles of the court process tend 
to create fundamental problems for Indian people because of differences in 
culture. There is an overwhelming gulf between the Indian and the Anglo- 
Canadian culture on which the court process is based. The two cultures operate 
from very separate and different beliefs, myths and history. A Crown attorney 
familiar with Indian witnesses has commented: 

"Acts are never merely acts. They are also signals of attitude. Those signals, 
however, are often culture specific. When acts are seen but their signal content 
misinterpreted, it is impossible to avoid forming inaccurate interpretations of other. 

Until we understand what particular acts mean to the other, we will continually 
ascribe motivations and states of mind which are well off the mark." 434 

A striking example of how our two worlds view the police is found in the evidence of Trent 
Ewart, a non-Aboriginal, and Erica Stonechild, Neil Stonechild's sister. Erica Stonechild was 
asked why she and her mother did not report matters to the police: 

"Q. In general terms, can you explain to us why you say that, you don't go to 
the police? 

A. In general terms. There was no trust established there at all, period. My 
mother tried to teach us children that under every circumstance that you 
need help, call the police. That's their job, that's what they're there for. 

When you have conflict with that, what you've been taught all your life, but 


434 Conference on Aboriginal Peoples and Justice (Saskatoon, Saskatchewan: Purich, 1994) 
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you're experiencing a whole lot of other things that suggest otherwise, then 
I'm sorry - there was a few incidences in my personal life and our entire 
family's. And I'm talking - when I say my entire family I'm talking about my 
mother and my brothers, you know, my uncle, my cousin, whoever 
happened to be most in our home at the - at that time. They were never 
reported simply because there is no trust. And it didn't -- and it's not going 
to say that I'm slashing up the Saskatoon Police Force because, please, there 
is a lot of good people out there, I know that there is. But we can't ignore 
the fact that they're human, everybody's a human being. 

A. We didn't have no trust for the City Police. If we had more trust for the City 
Police, my mother would have been reporting them left, right and centre, 
every time they went AWOL from somewhere, every time they were UAL 
from somewhere, or run away from their community home where she was 
trying so hard to help them, you know, understand their cycle of life, or 
whatever you want to call it, they're way of being and holding themself." 435 

Trent Ewart testimony revealed a fundamentally different perspective: 

"Q. I understand in answering my learned friend's questions, Mr. Hesje, although 
you don't have any recollection of phoning the police at this time you agree 
it's possible you may have phoned the police? 

A. Probably. I phone them all the time. 

Q. Okay. I'm assuming if there's a problem you phone them. 

A. Yeah, it's better they handle it. 

Q. I see. I was interested in your comment that you call the police all the time. 

A. Right. 

Q. So if there's a problem you have no hesitation picking up the phone? 

A. Absolutely not. 

Q. You're not afraid of the police. 

A. No. 

Q. You're not Aboriginal, are you? 

A. No." 436 

I cannot leave this area without noting that the Saskatoon Police Service's submissions 
regarding the improvements to the Service did not contain any reference at all to attempts 
to improve the Service's interaction with Aboriginals and other racial groups. This is an area 
that requires more emphasis and attention. 

435 Evidence of Erica Stonechild, Inquiry transcript, vol. 9 (September 22, 2003): 1624-1625, 1646 

436 Evidence of Trent Ewart, Inquiry transcript, vol. 7 (September 17, 2003): 1302, 1308-1309 


210 



Part 5 - Overview of the Evidence 


As I ended my report I felt profound sympathy for Stella Bignell and the Stonechild family as 
a result of all that they were forced to endure. 

I have sympathy too, for the past and present members of the Saskatoon Police Service 
who have worked hard, often in trying circumstances, to protect and serve the people of 
this community. What must they be feeling as the disclosures about "drop-offs" of 
Aboriginal persons have slowly and painfully emerged? How do they deal with these events 
—events they had absolutely no responsibility for? What of their families and their friends, 
what about the people they know in both the Aboriginal and non-Aboriginal communities? 
How do the members of a police service maintain their commitment and professionalism? 
That is a question I cannot answer. I can only highlight these concerns so that others may 
respond in a sensitive and supportive way, mindful of the responsibilities members have as 
peace officers. 

I found the Inquiry, as I noted at the end of the hearings, challenging, difficult and 
sometimes painful. It has been a learning experience and a sobering one as well. I hope the 
report meets the expectations of the many people interested in the Inquiry. Not everyone 
will be satisfied with the results. 


Dated at the City of Saskatoon in the Province of Saskatchewan, the 16th day of 
September 2004 



Mr. Justice David H. Wright 
Commissioner 



